
 CLIENT GUIDE

 PLANNING AND 
BUILDING REGULATIONS 
Planning Permission and Building Regulations may be required for alterations to existing property.  Failure to comply 
with the legislation means enforcement action may be taken by the local Planning Authority against the home owner.

As part of the Conveyancing process we will try and establish if any works have been done to an existing property that 
required consent under the planning rules, and check that the relevant permissions have been obtained.
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How can extensions or alterations be identified?
The Local Authority search result will reveal planning 
permission granted on a property, and will also reveal any 
ongoing proceedings for breach of planning legislation 
including any enforcement notices that have been served.

The Search result will not tell us whether works have been 
undertaken at the property which the local authority has no 
knowledge of, for example where the Seller has not obtained 
planning permission.

The Property Information Form completed by the Seller will 
also disclose building works undertaken at the property. 
However the seller may not always tell the truth when 
completing this form, or may be unaware of building works 
carried out prior to their ownership.

For these reasons we generally recommend that our clients 
instruct a survey on the property, so a surveyor can identify 
any building works. The Lender’s Valuation cannot be relied on 
as they may not arrange a physical inspection of the property, 
and in most cases any valuation report is not made available to 
us as part of the Conveyancing process. 

You may also be able to identify any works from your 
inspection of the property, and we would ask you to please 
inform us of any works so that we can check the relevant 
permissions were obtained.

When is Planning Permission required?
Certain works can be carried out by a home owner under 
“Permitted Development” rules. These vary depending  
what works were carried out and when. For example the 
erection of a new fence in your rear garden would not  
normally need planning permission if it is no more than 2 
metres high. Permitted Development can be withdrawn in a 
certain area, and therefore you should always check with the 
Local Planning Authority before you commence any building 
works in the future.

The government Planning Portal website can help establish 
whether or not works required planning permission, and confirm 
the current guidance and rules for all types of development.

Additional planning restrictions apply if the property is a 
Listed Building (where virtually any work is likely to require 
permission) or is located within a Conservation Area (where 
demolition for example requires permission). Extensions which 
are over a public sewer also require a separate consent from 
the Local Water Authority, known as a Build Over Agreement.

What if Planning Permission was not obtained?
Local Authorities have the power to enforce breaches of 
planning legislation. Generally enforcement action will only 
take place within four years of the work being completed. 
However no warranty should be implied from this 
generalisation as each case has to be reviewed individually. 
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However if planning permission was granted subject to certain 
conditions then those conditions can be enforced for a much 
longer period, usually 10 years from when the works were 
completed. Failure to obtain listed building consent has no 
such time restrictions and also carries criminal responsibility. 
Your Conveyancer can provide you with further information 
specific to your property.

In any event please note that failing to comply with planning 
legislation will undoubtedly put off some Buyers from 
purchasing the property.

When is Building Regulations Approval required?
Building Regulations serve to ensure the health and safety of 
people in and around buildings with requirements on building 
design and construction. Consent should be obtained for 
the construction of a dwelling and for any works which affect 
for example the buildings structure, fire safety, ventilation, 
drainage, energy conservation and access for disabled people.

Works that will require building regulations can include 
extensions, gas work including installation of a new boiler, 
replacement windows, repair or replacement roof, loft 
conversions, removal of internal wall, garage conversions, 
large conservatories, electrical works, and removal of chimney 
breast among others.

Competent persons who are registered with an approved 
installer can also certify compliance with building regulations. 
Contractors and Installers who are registered with these 
approved installers, companies such as Gas Safe, can 
themselves issue certificates to confirm the works have met 
the relevant standards. Where the works were carried out by 
an approved installer, evidence of the work will be revealed in 
the Local Authority Search result showing that the work was 
completed to the relevant standards.

What if Building Regulations was not obtained?
Enforcement action can be taken if building regulations are 
not obtained. Generally the local authority tends to only take 
enforcement action within 12 months of the work being 
completed. However if there is a risk to the health and safety of 
any person there is no time limit to the action that can be taken.

The fact that works have been undertaken without Building 
Regulations must call into question the quality of the original 

work carried out and may put off buyers from purchasing 
the property in the future. If you are buying a property where 
work has taken place without building regulations, you should 
discuss this with your surveyor who can check the structural 
adequacy and safety of the building. If the works relate to  
gas or electricity, you should employ an expert to carry out  
a safety check.

Can I insure against the risk of enforcement?
Yes, subject to strict conditions (and we would only suggest this 
as an alternative where minor works technically constitute a 
breach without evidence of consent). If we are considering this 
option we will contact you with further information on the type 
of insurance proposed, the cost, and why we are considering 
this course of action. Please note that insurance can only be 
taken out where the Local Authority have not been consulted 
regarding any enforcement or retrospective consent and you 
should therefore not contact anyone regarding this issue 
without speaking to us first about any consequences.

Please note that if insurance is proposed, this only covers the 
legal risk of enforcement action by the Local Authority and 
does not give any guarantee or give cover for the quality or 
safety of the works that were carried out.

All documents should be read and used in accordance with our terms and conditions. This document is for your general information only 
and is not a detailed statement of the law. It is provided to you free of charge and should not be used as a substitute for specific legal advice. 


